Kowea L

Delay Clauses
in International
Construction
Contracts

Exitéd by Jacob €. Jargensen

NV
o\ \ {
~

~

~
S
—

EP Wolters Kluwer
Lo & Biess

Delay Clauses in International Construction
Contracts

By Jacob Christian Jorgensen

Read Online ©

Delay Clausesin International Construction Contracts By Jacob Christian
Jorgensen

Delay clausesin construction contracts are notoriously inadequate when invoked.
The inherent, evidentiary uncertainties surrounding the causes and effects of
project delays render them not only difficult to resolve when a dispute arises, but
also difficult to regulate contractually. It is not surprising, then, that the
governing law of the contract often plays arole when it comes to interpreting and
applying contractual clauses dealing with delays, such as liquidated damages
clauses and time extension clauses. And in many jurisdictions the governing law,
while asserting the parties right to contractual freedom, in fact fully or partly
disables such clauses by restraining the employer sright to claim liquidated
damages or imposing unfair contract terms rules. In this book well-known
practitioners from twelve countries that attract large-scal e international
construction projects describe and analyse the interpretation and application of
delay clauses under the laws of their respective countries. In each of their
presentations the reader will find in-depth responses to the following questions:

- Isthe employer required to demonstrate alossin order to claim liquidated
damages?

- Can the employer claim damages for delay as an alternative or in addition to a
claim for liquidated damages?

- Under which circumstances can the employer defeat a clause limiting the
contractor sliability for delays?

- Dointerim delaystrigger claims for liquidated damages?

- How are claims for liquidated damages cal culated and enforced?

- Can the contractor claim areduction of the employer s claim for liquidated
damages?

- Under what circumstances can the contractor or the employer claim an
extension of an agreed time limit and who owns the float ?

- How are concurrent delays dealt with?

- Doesthe law impose any hotice requirements on the employer in regard to
claiming liquidated damages?

- Under which circumstances does a delay warrant termination of the
construction contract?
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In addition, each author includes a brief description of the construction law
environment in his or her country and highlights pitfalls and advantages to be
aware of when dealing with a standard construction contract, such asthe FIDIC
Red Book, in that country. As an eminently practical guide to relevant local law
for project managers, engineers, consultants and others concerned in the
administration and planning of major construction projects, this book will prove
to be avery welcome resource. It will also be very helpful to legal advisors
involved in the drafting and negotiation of major international construction
contracts and/or in dispute resolution proceedings.
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Delay clauses in construction contracts are notoriously inadequate when invoked. The inherent, evidentiary
uncertainties surrounding the causes and effects of project delays render them not only difficult to resolve
when a dispute arises, but also difficult to regulate contractually. It is not surprising, then, that the governing
law of the contract often plays arole when it comes to interpreting and applying contractual clauses dealing
with delays, such as liquidated damages clauses and time extension clauses. And in many jurisdictions the
governing law, while asserting the parties right to contractual freedom, in fact fully or partly disables such
clauses by restraining the employer sright to claim liquidated damages or imposing unfair contract terms
rules. In this book well-known practitioners from twelve countries that attract large-scale international
construction projects describe and analyse the interpretation and application of delay clauses under the laws
of their respective countries. In each of their presentations the reader will find in-depth responses to the
following questions:

- Isthe employer required to demonstrate aloss in order to claim liquidated damages?

- Can the employer claim damages for delay as an alternative or in addition to a claim for liquidated
damages?

- Under which circumstances can the employer defeat a clause limiting the contractor s liability for delays?

- Dointerim delaystrigger claims for liquidated damages?

- How are claims for liquidated damages calculated and enforced?

- Can the contractor claim areduction of the employer s claim for liquidated damages?

- Under what circumstances can the contractor or the employer claim an extension of an agreed time limit
and who ownsthe float ?

- How are concurrent delays dealt with?

- Doesthe law impose any notice requirements on the employer in regard to claiming liquidated damages?

- Under which circumstances does a delay warrant termination of the construction contract?

In addition, each author includes a brief description of the construction law environment in his or her country
and highlights pitfalls and advantages to be aware of when dealing with a standard construction contract,
such as the FIDIC Red Book, in that country. As an eminently practical guideto relevant local law for
project managers, engineers, consultants and others concerned in the administration and planning of major
construction projects, this book will prove to be a very welcome resource. It will also be very helpful to legal
advisorsinvolved in the drafting and negotiation of major international construction contracts and/or in
dispute resolution proceedings.
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Editorial Review
Users Review
From reader reviews:
Mary Gale:

What do you about book? It is hot important along with you? Or just adding material when you want
something to explain what the ones you have problem? How about your spare time? Or are you busy man? If
you don't have spare time to accomplish others business, it is make one feel bored faster. And you have extra
time? What did you do? Every person has many questions above. They need to answer that question mainly
because just their can do that will. It said that about e-book. Book is familiar on every person. Yes, it is
appropriate. Because start from on pre-school until university need this particular Delay Clausesin
International Construction Contracts to read.

Nicholas Poston:

As people who live in the modest era should be up-date about what going on or info even knowledge to
make all of them keep up with the erawhich is always change and advance. Some of you maybe may update
themselves by reading through books. It is agood choice to suit your needs but the problems coming to you
actually isyou don't know what kind you should start with. This Delay Clausesin International Construction
Contracts is our recommendation to help you keep up with the world. Why, as this book serves what you
want and need in this era.

L averne Dunbar:

Playing with family inside a park, coming to see the ocean world or hanging out with palsis thing that
usually you have done when you have spare time, in that case why you don't try point that really opposite
from that. A single activity that make you not feeling tired but still relaxing, trilling like on roller coaster you
have been ride on and with addition of information. Even you love Delay Clausesin International
Construction Contracts, you may enjoy both. It is excellent combination right, you still want to missit? What
kind of hangout type isit? Oh occur its mind hangout fellas. What? Still don't understand it, oh come on its
referred to as reading friends.

Jason Rickman:

Delay Clausesin International Construction Contracts can be one of your basic books that are good idea. All
of us recommend that straight away because this publication has good vocabulary that will increase your
knowledge in language, easy to understand, bit entertaining but delivering the information. The article writer
giving hig/her effort that will put every word into joy arrangement in writing Delay Clauses in International



Construction Contracts yet doesn't forget the main place, giving the reader the hottest along with based
confirm resource facts that maybe you can be one of it. This great information can drawn you into fresh stage
of crucial contemplating.
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